IN THE DISTRICT COURT OF ROGER MILLS COUNTY
STATE OF OKLAHOMA

ROGER MILLS COUNTY

(1) Suzanne Broadbent, on behalf of )
herself and all others similarly situated, )
- i 1 E
v. ; No. CV-2022-15 0CT 102023
(1) Presidio Petroleum LLC, ; Cg)/tJNR'?%tEEK
%

Defendant.
MOTION FOR APPROVAL OF CLASS COUNSEL’S FEES, LITIGATION EXPENSES,
ADMINISTRATION, NOTICE, AND DISTRIBUTION COSTS, AND
CASE CONTRIBUTION AWARD
Plaintiff, Suzanne Broadbent (“Class Representative™), respectfully moves this Court for an
Order awarding Class Counsel attorney’s fees and costs pursuant to 12 O.S. § 2023(G) and
relevant common law, and for a Case Contribution Award to Class Representative.

Specifically, Class Representative requests that the Court issue an Order:

1. Awarding Class Counsel an attorney fee award of $166,250.00, totaling
thirty-five percent (35%) of the Gross Settlement Fund of $475,000.00;

2. Awarding Class Representative a case contribution award in the amount of
$10,000.00 for her contribution to this Class Settlement; and,

3. Reimbursing Litigation Expenses, and Administration, Notice, and
Distribution Costs, with the total amount of all such costs not to exceed
$70,000.!

BACKGROUND
In the interest of brevity, Class Representative will not recite the entire background of this
Litigation. Rather, Class Representative refers the Court to the Motion for Preliminary Approval

filed herein on August 14, 2023, the Joint Declaration of Class Counsel (“Joint Counsel Decl.”)

! Litigation Expenses to date are set forth herein. Class Representative intends to provide a supplement to the Court
immediately prior to the Final Fairness Hearing date with an up-to-date itemization of costs.
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attached hereto as Ex. A, the pleadings on file, and any other matters of which the Court may take
judicial notice, all of which are incorporated as if fully set out in this motion. Notice of this Motion
has been provided to all Class Members in the manner approved by the Court’s Order Granting
Preliminary Approval of Class Action Settlement, Certifying the Class for Settlement Purposes,
Approving Form and Manner of Notice, and Setting Date for Final Fairness Hearing entered herein
on August 21, 2023.
ARGUMENT & AUTHORITY

Each of the requests are warranted considering the work done and results achieved. They’re
also strongly supported by authority and are in line with similar requests granted by federal and
state courts in oil and gas class actions in Oklahoma.

1. An Attorney’s Fee of 35% of the common fund is reasonable.

Class Counsel requests this Court to award an attorney fee of 35% based upon the percentage
of fund method (i.e., contingent fee method). Class Counsel negotiated a 40% fee agreement with
Class Representative at this outset of this case, but has agreed to voluntarily reduce their fee request
to 35%. Oklahoma’s class action attorney fee statute authorizes the Court to utilize the percentage
method of calculating attorney’s fees. Strack v. Continental Resources, 2021 OK 21, 19, 507
P.3d 6099 (“We conclude that both the lodestar method and the percentage method are valuable
to determine attorney's fees under Oklahoma's class action statute. A court's goal in deciding
attorney fee awards is to award a reasonable fee, and a court should compare the results of both
methods to ensure it is awarding a reasonable fee in a common fund class action.”). The Court
should consider the thirteen (13) factors set forth in 12 O.S. §2023(G)(4)(e) in order to determine
whether the percentage of fund method results in a reasonable fee. Each of the thirteen (13) factors
are discussed in turn below, and each factor supports the requested 35% attorney fee award.

i. Time and Labor. The Joint Counsel Decl. shows Class Counsel invested substantial



time in researching, investigating, prosecuting, and resolving the Litigation. Pursuant to the fee
agreement between Class Counsel and Class Representative, the parties agreed that the reasonable
value of Class Counsel’s services, if awarded on an hourly basis, was $450.00 per hour. This
hourly rate is lower than other imputed hourly rates which have been found reasonable in other
recent oil and gas class action cases in northwest Oklahoma. For example, the Blaine County
District Court approved the following hourly rates in its August 18, 2021, Judgment and Order on

Remand Approving Attorney’s Fees, Blaine County Case No. CJ-10-75 at §99:

bt ot e e St i 0 b e n e e o .

L _ L Stra(:kv(:ontinentalw 7
B ) Summary of Class Counsel's Hourly Rates _m i
| : * Range of Rates
. . Hourly ; within the “Legal !
-Flrm Attorney or Paralegal _iTitle . Rate . Community"
‘Burns & Stowers i _ .Douglas E. Burns _ Senior Attorney $875 ' $550-$900
Burns & Stowers ‘TerryL.Stowers  iSeniorAttorney  $875 $550-$900
{Park, Nelson, Caywood, Jones  Kerry Caywood ~ jAttorney _~ $500 $350-$700
Park, Nelson, Caywood, Jones  ‘Angela Caywood Jones !Attorney © $500 © $350-5700
Burns & Stowers - PameclaMoulton  Paralegal . 8as $90-$350
Burns&Stowers =~ Tammie Wheeler  Paralegal $200 . $90-$350

The rate that Class Counsel requests this Court to consider herein of $450.00 per hour, is lower
than the lowest hourly attorney rate found reasonable in that case and MUCH lower than the
$875.00 rate found reasonable for the lead attorneys on that case.

Class Counsel has invested 185.1 hours through the filing date of this Motion and
reasonably anticipate expending an additional 60 hours of time in this case order to: (1) prepare
for and attend the Final Fairness Hearing; (2) prepare and submit an Initial and Final Plan of
Allocation; (3) field inquiries from class members; (4) monitor the distribution and administration
of the settlement fund; and (5) prepare and submit orders as necessary with respect to

reimbursement of costs. See Joint Counsel Decl., § 23. The lodestar calculation of the value of



Class Counsel’s actual and anticipated time is $110,295. (245.1 hours x $450.00 per hour). The
requested 35% attorneys fee is a 1.5 multiplier of the lodestar calculation — which is well within
the permissible range for an attorney fee multiplier enhancement under Oklahoma law. See Strack
v. Continental Resources Inc., 2021 OK 21, § 30 (suggesting that a 2.0 multiplier could be
reasonable).

ii. Novelty and Difficulty. Class actions are known to be complex and vigorously
contested. The claims involve difficult and highly contested issues of Oklahoma oil-and-gas law
and class certification law that are currently being litigated in multiple forums. Although many
class action royalty cases have been certified in Oklahoma, there are no precedential appellate
decisions which have reviewed class certification of claims under the Oklahoma Production
Revenue Standards Act. As a result, many nuances of the timing, payment, and interest provisions
of the Production Revenue Standards Act are hotly contested by defense counsel. Defendant
asserted numerous defenses to the claims herein that would have to be overcome if the Litigation
continued to trial. (See Defendant’s Answer to Amended Class Action Petition filed herein on
December 6, 2023). Despite these hurdles, Class Counsel obtained a significant recovery for the
Settlement Class. Thus, the immediacy and certainty of this recovery, when considered against the
very real risks of continuing to a difficult trial and possible appeal, support the fee request.

iil. Skill required. Only a few firms in Oklahoma handle oil-and-gas class litigation
because of the nuanced intersection of class action and oil-and-gas law and the expense of funding
such a large and potentially long-lasting endeavor. Defendant is also represented by experienced
class action attorneys who can expend significant effort and expense in the defense of their client.
These factors strongly support the request for fees.

iv. Preclusion of Other Employment. Class Counsel has only a finite number of hours



to invest in class action cases. Commitment of time to class action cases precludes Class Counsel
from working on other hourly fee matters where the risk of non-payment is substantially lower.
See Joint Counsel Decl. § 26.

V. Customary Fee. Class Representative negotiated a contract to prosecute this case
on a fully contingent basis, with a fee arrangement of 40% of any recovery obtained for the putative
class after the filing of the Litigation. Oil and gas class action cases in Oklahoma are always
prosecuted on a contingency fee basis. The reason for this is that the named plaintiff in oil and gas
class actions generally will not have the resources or motivation to pay an hourly fee and advance
the cost of experts. Therefore, the contingency fee arrangement is a critical tool for class members
to get the relief to which they are entitled. This factor supports the fee request.

Vi. Whether the Fee is Fixed or Contingent. Class Counsel undertook this case on a
purely contingent fee basis (with the amount of any fee being subject to Court approval) and
assumed a substantial risk that the lawsuit would yield no recovery, leaving them uncompensated
and without the ability to recover costs that they advanced. See Ex. A, Joint Counsel Decl. § 18.
Additionally, it was known and accepted by Class Counsel that compensation, if any, would be
deferred until the conclusion of this matter — which period of time was unknown at the outset.
Courts consistently recognize that the risk of receiving little or no recovery is a major factor in
considering an award of attorneys’ fees. See, e.g., Chiefiain, No. 17-CV-336-KEW (E.D. Okla.
Mar. 3, 2020), Doc. 71 at 17 (“If Class Counsel had not been successful, they would have received
zero compensation (not to mention reimbursement for expenses).”). Simply put, it would not have
been economically prudent for Class Counsel to pursue the case under any prospect that the Court

would award a fee on the basis of hourly rates alone. Class Counsel should be rewarded for the



risk incurred by receiving an attorney fee award which is significantly in excess of the lodestar
amount. Accordingly, this factor strongly supports the fee request.

vii.  Time Limitations. This was not a factor in this case. Obviously, though, the hours
which were invested in this case by Class Counsel were hours that could not be devoted to other
hourly paying matters.

viii. Amount in Controversy and Result Obtained. The Parties had varying damage
models, as is customary. But under any measure, the recovery here is significant when compared
to the amount in controversy. (See Motion for Final Approval filed herein contemporaneously
regarding the reasonableness of the Settlement). The Settlement Agreement also includes Future
Benefits in the form of an agreement from Defendant to implement policies and procedures to
accomplish the payment of statutory interest to owners in Oklahoma in the future automatically
and without awaiting a demand for statutory interest. This Future Benefit is estimated by Class
Counsel’s consulting expert to be valued at approximately $930,000, giving the total settlement an
estimated value of $1,405,000. The result obtained in a contingent fee case is by far the most
important factor in determining the fee to award, as noted above. Many class actions have settled
for a lower proportionate recovery of actual damages, and in Oklahoma, some actions have failed
altogether. This factor supports the fee request.

ix. Experience, Reputation, and Ability of Counsel. As set forth in the Joint
Declaration of Class Counsel, Class Counsel has significant prior experience in litigating class
action cases asserting claims for late payments under the Oklahoma Production Revenue Standards
Act. Hopefully, the ability of counsel in these matters is evident to the Court from the filings
herein.

X. Undesirability. Class action cases have the potential to be a lengthy, expensive,



time-consuming, and arduous undertaking. Very few attorneys have the desire to take on the risk
involved in class actions, much less a class action against a well-defended oil-and-gas company
such as Defendant. See, e.g., See Chiefiain, No. 17-CV-336-KEW (E.D. Okla. Mar. 3, 2020), Doc.
71 at 18 (“Compared to most civil litigation, this Litigation clearly fits the “undesirable” test and
no other firms or plaintiffs have asserted these claims against Newfield . . . Few law firms would
be willing to risk investing the time, trouble and expenses necessary to prosecute this
Litigation[.]”). On remand from the Supreme Court’s decision in Strack v. Continental Resources,
2021 OK 21, the District Court in that case also recognized that class action cases are less desirable
than hourly cases because of the risk and time involved. (See August 18, 2021, Judgment and
Order on Remand Approving Attorney’s Fees, Blaine County Case No. CJ-10-75 at §79 “Class
cases are also less desirable than ordinary hourly cases because the attorneys not only have to take
much greater risk, but to live with that risk for a period of many years.”). Class action late payment
cases require substantial resources to be invested by counsel consisting of not only their own time
but also advancing expert witness expenses. Payment for these services and expenses is never
certain and can often be delayed for years. This factor supports the fee request.

Xi. Nature and Length of Professional Relationship with Client. Class Counsel
worked extensively with Class Representative throughout the Litigation to prosecute the claims.
And, Class Representative supports the Fee Request. See Ex. B, Class Representative Decl. This
factor supports the fee request.

xii.  Awards in Similar Cases. Forty percent is the customary fee award in oil and gas
royalty class actions in Oklahoma. Numerous state and federal courts in Oklahoma, have awarded a
40% contingent fee in Oklahoma oil-and-gas class action litigation. See, e.g., Chieftain Royalty Co. v.
Newfield Exploration Mid-Continent Inc., No. 17-CV-336-KEW (E.D. Okla. Mar. 3, 2020), Doc. 71 at 14
(“I find this fee [40%)] is consistent with the market rate and is in the range of the ‘customary fee’ in oil and
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gas class actions in Oklahoma state courts over the past fifteen (15) years.”). The Coalition of Oklahoma

Surface and Mineral Owners has created a summary (through 2018) of attorney fee awards in oil and gas
class actions in state and federal courts in Oklahoma.? (Attached hereto as Ex. C). Over half of the cases
cited in the summary had attorney’s fee awards of 40.00% or above. Class Counsel’s request for a 35% fee
is well within the historical awards in similar oil and gas class action cases.

Here, Class Counsel has voluntarily reduced their fee request to 35% of the Gross Settlement
Fund, despite initially signing a fee agreement which provided for a 40% fee. Additionally, as
calculated by Class Counsel’s consulting expert, the present value of the anticipated Future
Benefits to the Settlement Class is estimated at $930,000, giving the total settlement an estimated
value of $1,405,000 to the Settlement Class. Class Counsel’s fee request is around 12.00% of the
total estimated value of the settlement. Additionally, it should be noted that by monetary amount,
the common fund in this case is lower than many of the other class action settlements in Oklahoma
reflected on the Ex. C summary. This fact suggests a higher percentage of the common fund is
appropriate, since this case did not benefit from an economy of scale to the same extent that larger
settlement funds have. This factor supports the fee request.

xiii.  Risk of Recovery. Because this case was pursued on a fully contingent basis,
the risk of non-recovery was substantial. The total amount of the potential recovery in a case like
this is never known at the outset and until after substantial resources have already been invested
in the case. Class action cases also have the significant procedural hurdle of obtaining an order
certifying the class. Thus, even if the merits of the underlying claims are certain, there is always
a risk that the court could decline to certify a class. If a class is not certified, Class Counsel will

achieve no recovery (except with respect to any individual claims the named plaintiff may have

2 On remand from Strack v. Continental, 2021 OK 21, the Blaine County District Court relied on this summary in
part to support the attorney fee award granted therein and found the weighted average fee to be 38.15%. (August 18,
2021, Judgment and Order on Remand Approving Attorney’s Fees, Blaine County Case No. CJ-10-75 at §85).
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that remain after denial of class certification). Additionally, it should be common knowledge that
the oil and gas industry in Oklahoma regularly goes through periods of instability and bankruptcy
filing. The risk of a defendant filing bankruptcy in a case, which often take many years to resolve,
like this is ever present. Based upon all of the above factors, the risk of non-recovery in a case of
this nature is substantial, and Class Counsel took significant risk in filing this case.
2. Oklahoma law supports a Case Contribution Award to the Class Representative.

Class Representative seeks a Case Contribution Award of $10,000.00 to compensate her
for her time and services rendered on behalf of the Settlement Class. The Oklahoma Supreme
Court in Strack v. Continental held that a Case Contribution Award is appropriate under Oklahoma
Law. Id. at § 36 (“We agree that incentive awards are justified as payment for reasonable services
rendered by class representatives on behalf of the class that were helpful to the litigation.”).
Reasonableness of a Class Representative award is determined based on the same factors as
reasonableness of the attorney fee request —i.e. 12 O.S. 2023(G)(4)(e).

$10,000.00 is a reasonable Case Contribution Award to Class Representative. Class
Representative has invested 25.25 hours in this matter (including anticipated time for the Final
Fairness Hearing), and anticipates investing an additional several hours. See Ex. 1 to Declaration
of Class Representative, Ex. B. Class Representative is a licensed Oklahoma attorney, and has
been instrumental in this litigation at every stage including meeting with Class Counsel prior to
the filing of this lawsuit, remaining informed of the damage modeling efforts and general case
strategy and progress, preparation for and attending mediation, review and approval of the lengthy
settlement agreement, and she will attend and participate in the Final Fairness Hearing. For the
purposes of assessing the reasonableness of the requested Case Contribution Award, Class

Representative’s time should be valued at $400.00 per hour. Class Representative’s time (actual



and anticipated) multiplied times the hourly rate of $400.00 exceeds the $10,000.00 requested fee,
and does not even include the additional several hours which are anticipated to be spent before the
settlement is fully administered. Equity supports a Case Contribution Award to Class
Representative for her substantial efforts, time, and the courage to bring this case on behalf of the
Settlement Class.
3. Class Counsel seeks reimbursement of actual costs.
12 O.S. § 2023(G) allows recovery of nontaxable costs. Class Counsel seeks recovery of

the following items of cost as set forth in the Joint Declaration of Counsel, Ex. A, § 37.

Expense Description Total
Filing Fees/Court Costs Court Clerk Fees of Petition & $239.14
Summons
Expert Witness Fees Consulting Expert — Royce Porter with $7,000.00

W.A. Waterman & Co. — Review and
analyze payment information provided
by Defendant; preparation of damage

modeling.

Mediator Fees Bradley Gungoll, Mediator — Full Day $1,570.00
Mediation split with Defendant

Publication Fees Tulsa World - $181.75 $484.90

The Oklahoman - $151.20
Cheyenne Star - $151.95

Total: $9,294.04

Additionally, Class Counsel seeks recovery of all costs of the Settlement Administration,
which include the costs of implementing the notice campaign to the Settlement Class and
distribution of the settlement funds. The estimated fees and expenses of the Settlement
Administrator which were initially provided were $46,998. Class Counsel intends to provide a
supplement immediately prior to the Final Fairness Hearing setting for the expenses incurred
through that date.

CONCLUSION

WHEREFORE, premises considered, Class Representative respectfully requests the Court
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enter an order awarding an Attorney’s Fee to Class Counsel, reimbursement of Litigation
Expenses, Distribution and Notice Costs, and a Case Contribution Award to Plaintiff, together

with such other and further relief as the Court determines is just and equitable.

Respectfully, u@t:d,
/L.

David R. Gleason, OBA No. 31066
MORICOLI KELLOGG & GLEASON
211 N. Robinson Ave.

One Leadership Square, Ste. 1350
Oklahoma City, Oklahoma 73102
(405) 235-3357
dgleason@moricoli.com

Dated: October 10, 2023.

-and-

Randy C Smith, OBA #21824
RANDY C. SMITH PLLC

One Leadership Square, Suite 1310
211 North Robinson Ave
Oklahoma City, OK 73102
Telephone: (405) 212-2786

Fax: (405) 232-6515
randy@rcsmithlaw.com
COUNSEL FOR PLAINTIFF
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CERTIFICATE OF SERVICE

I hereby certify that on the 10" day of October, 2023, a true and correct copy of the
foregoing document was served upon the following by U.S. mail, with postage prepaid to:

Terry D. Ragsdale

Bradley W. Welsh

GABLE GOTWALS

110 North Elgin Ave., Suite 200
Tulsa, OK 74120

Ll

David R. Gleason
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IN THE DISTRICT COURT OF ROGER MILLS COUNTY

STATE OF OKLAHOMA

SUZANNE BROADBENT,
on behalf of herself and all others similarly
situated,

Plaintiff,
v. Case No. CV-2022-15
PRESIDIO PETROLEUM LLC,

Defendant.

JOINT DECLARATION OF CLASS COUNSEL IN SUPPORT OF
MOTION FOR FINAL APPROVAL OF CLASS ACTION SETTLEMENT AND
MOTION FOR APPROVAL OF ATTORNEYS’ FEES, LITIGATION EXPENSES, AND
CASE CONTRIBUTION AWARD

The undersigned Class Counsel jointly submit this declaration under penalty of perjury in
support of Class Representative Suzanne Broadbent’s (“Class Representative) Motion for Final
Approval of the Class Settlement and Class Representative’s Motion for Approval of Attorneys’
Fees, Litigation Expenses, and Case Contribution Award, which are filed contemporaneously with
this declaration.! The statements made are based upon the personal knowledge and information

for each of us.

BACKGROUND
Attorney Information
1. Randy C. Smith, of Randy C. Smith, PLLC, in Oklahoma City, Oklahoma, primar-

ily litigates complex oil-and-gas matters. Mr. Smith is actively litigating other putative class action
matters involving allegations of late payments of oil-and-gas proceeds under the Oklahoma Pro-

duction Revenue Standards Act.

! Capitalized terms not otherwise defined shall have the meaning ascribed to them in the Settlement Agreement.

EXHIBIT

A




2. David R. Gleason is an attorney at the firm of Moricoli Kellogg & Gleason, P.C., which
focuses on complex commercial litigation and oil and gas regulatory and environmental compli-
ance. Mr. Gleason graduated with honors from the Oklahoma College of Law where he was Order
of the Coif and a member of the Oklahoma Law Review. Mr. Gleason is the current secretary for
the Energy and Natural Resources Law Section of the Oklahoma Bar Association. Mr. Gleason
has prior experience as class counsel with oil-and-gas class actions pursuant to the Production
Revenue Standards Act. Hay Creek Royalties, LLC v. Roan Resources. LLC, No. 19-CV-177-
CVE-JFJ (N.D. Okla. 2021) (appointed additional class counsel; $20.2 million approved class set-
tlement); Hay Creek Royalties LLC v. Mewbourne Oil Company, Case No. CIV-20-1199-F (E.D.
Oklahoma 2022) appointed additional class counsel, $3.95 million approved class settlement);
Kenny Wayne Rounds and Randy Carl Smith v. Fourpoint Energy, LLC, Case No. CIV-20-00052-
P (W.D. Okla. 2022) (appointed additional class counsel; $3.65 million approved class settlement).
Mr. Gleason is currently litigating another class action case in the Eastern District of Oklahoma
pursing identical claims to the claims in the current action. More information about Mr. Gleason
may be found on his firm website, www.moricoli.com.

3. As Co-Lead Class Counsel, we have achieved an exceptional result, obtaining a settle-
ment with an upfront cash payment of $475,000.00. In addition to that cash payment, the settle-
ment will result in Future Benefits with an estimated present worth of approximately $930,000.00
to the Class over the next five (5) years. See Porter Decl. § 6. All told, the Gross Settlement Value

of the Settlement is $1,405,000.00. /d.

Work Completed Before Filing Suit

4. Prior to the filing of the Litigation, Class Counsel investigated the payment prac-

tices of Presidio Petroleum, LLC (“Defendant”), met with the Class Representative, reviewed the



Class Representative’s oil and gas lease, payment history, relevant title and well history, as well
as publicly available information about the Defendant.

5. We also reviewed prior and pending cases related to the claims at issue in this case,
and we relied upon our experience in cases of this kind.

6. Based on our review and analysis, and after discussing the same with our client, we
filed the initial Petition in this case on October 5, 2022

7. Discovery and Review of Payment History. On November 29, 2022, Class Coun-
sel issued discovery requests aimed at key documents and information in this case. Defendant
sought an extension of its time to respond in order for the parties to begin the process of settlement
discussions.

8. On or about January 30, 2023, Defendant provided Class Counsel with the details
necessary to analyze the history of late payments to Class Members during the Claim Period. Class
Counsel reviewed this information and asked Defendant to provide revised calculations and addi-
tional information. Although the parties had certain disagreements about the methodology of cal-
culating the interest allegedly owed, the parties worked cooperatively for settlement purposes to
come to a consensus on the sum of interest which Plaintiff alleged to be owed.

9. Class Counsel then worked with their consulting expert, Royce Porter, to verify the
information and calculations provided by Defendant and to prepare a damage model.

10.  Mediation. Class Counsel prepared a mediation statement for Brad Gungoll and
engaged in pre-mediation discussions with the mediator and opposing counsel to advance the pro-
spect of class-wide settlement. This effort included coming to an agreement on key terms of a
tentative settlement before attending the mediation.

11.  Class Counsel and Class Representative attended the mediation at Mr. Gungoll’s
office on June 21, 2023, in Oklahoma City, Oklahoma.

12.  The parties concluded the mediation with the essential terms of a settlement, and
Class Counsel was tasked with drafting the extensive settlement agreement documents to flesh out
the process for submission of the class action settlement for approval.
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13.  Settlement Agreement. The Parties then spent over a month drafting and negoti-
ating the Settlement Agreement, including the associated proposed orders, exhibits, and other doc-
uments, and the exchange of redlines of each these documents. When all material terms had been
documented, the Parties executed the Settlement Agreement effective on August 4, 2023.

14.  The Settlement Agreement was negotiated in good-faith and at arm’s length. In our
opinion, the Settlement Agreement is fair and reasonable given the prospect of continued litigation
and the attendant risks.

15.  Class Counsel then obtained bids from and negotiated with several class action set-
tlement administration companies in an effort to lower the cost of administering the settlement in
this case.

16.  Preliminary Approval of the Settlement. Class Counsel then spent a significant
amount of time drafting the Motion for Preliminary Approval, which was filed on August 14, 2023.
After holding a video hearing, the Court entered the Preliminary Approval Order on August 21,
2023, kicking off implementation of the notice campaign and other settlement approval efforts.

17.  Notice Campaign. Class Counsel then worked with the Settlement Administrator
to carry out the Notice campaign, which is detailed in the Settlement Administrator’s Declaration.
These efforts took continuous communication and effort to effectuate the Notice campaign in ac-
cordance with the Court’s Preliminary Approval Order and the terms of the Settlement Agreement.
We have also received direct communications from Class Members, which we promptly answered
to advise as to any questions posed by those Class Members. Based on our prior experience, we
anticipate fielding many additional inquiries from Class Members prior to, and perhaps even sub-
sequent to, the Final Fairness Hearing.

Attorney’s Fees

18.  Class Representative negotiated a contract to prosecute this case on a fully contin-
gent basis, with a fee arrangement of 40% of any recovery obtained for the putative class after the
filing of the Litigation. Class Counsel also agreed to advance all necessary expenses to pursue the

Litigation.



19.  Numerous state and federal courts in Oklahoma, have awarded a 40% contingent
fee in Oklahoma oil-and-gas class action litigation. See, e.g., Chieftain Royalty Co. v. Newfield
Exploration Mid-Continent Inc., No. 17-CV-336-KEW (E.D. Okla. Mar. 3, 2020), Doc. 71 at 14
(“I find this fee [40%] is consistent with the market rate and is in the range of the ‘customary fee’
in oil and gas class actions in Oklahoma state courts over the past fifteen (15) years.”) and cases
cited in the Motion for Approval of Attorney’s Fees.

20.  Despite negotiating with the Class Representative for a 40% contingency fee, Class
Counsel has voluntarily agreed to reduce their fee request to a 35% contingency fee.

21. Based upon our experience, knowledge, education, study, and professional qualifi-
cations, we believe that a 35% contingent fee is fair and reasonable in this case.

22.  Because a contingent fee is set in the marketplace and is definitive evidence of the
reasonable and fair percentage fee at the time the risk is undertaken and largely unknown, courts

often focus on the contingent fee class action agreement to set the fee for the entire class.
Factors enumerated in 12 O.S. §2023(G)

23.  The time and labor required. Class Counsel have expended and will continue to
expend substantial time and resources for the benefit of the Settlement Class. Class Counsel has
expended 185.1 hours to date in this litigation and reasonably anticipate expending an additional
60 hours of time to complete this litigation and fully administer the Settlement.

24.  The novelty and difficulty of the questions presented by the litigation. Oil-and-
gas class actions are difficult and complex enough that very few law firms undertake them. See
Chieftain, No. 17-CV-336-KEW (E.D. Okla. Mar. 3, 2020) at 10 (“Class actions are known to be
complex and vigorously contested . . . The legal and factual issues litigated in this case involved

complex and highly technical issues.”). As far as Class Counsel is aware, only one class action



has been certified on a contested basis for late payments of oil and gas proceeds under the Produc-
tion Revenue Standards Act and it is anticipated that an appeal from that matter will be forthcom-
ing. See Cline v. Sunoco, Inc., No. 6:17-cv-313-JAG (E.D. Okla. Aug 27, 2020).2 Therefore, class
action cases under the Oklahoma Production Revenue Standards Act can be considered novel.
This factor supports the fee request.

25.  The skill required to perform the legal services properly. Hopefully the skill
required to perform the legal service was apparent to the Court. Class actions are inherently diffi-
cult and generally hard fought. Oil-and-gas litigation is as well. Combined, the two areas of law
require substantial skill and diligence. Very few firms even undertake such litigation.

26.  The preclusion of other employment by the attorney due to the acceptance of
the case. It is common knowledge that the longer a case goes on the more other legal business it
precludes since a lawyer and a law firm only have a finite amount of time to offer. The hours that
Class Counsel invested in this litigation are hours that counsel could have spent on regular hourly
matters where the risk of non-payment is low or non-existent. Additionally, had Class Counsel
spent the time invested in this matter on other hourly-fee based work, Class Counsel would have
been paid typically monthly for such work. Therefore, by taking this case on a contingency fee,
Class Counsel has not only had to accept the risk of non-payment, but has also had to defer pay-
ment until the conclusion of this matter. This factor supports the fee request.

27.  The customary fee. Oil and gas class action cases in Oklahoma are always taken
on a contingency fee. See Judgment entered in Strack v. Continental Resources Inc., Case No. CJ-

10-75, Blaine County Oklahoma, on August 18, 2021, 146 (“These types of cases are never taken

2 Other contested class action certifications may have included interest as a component of damages for cases seeking
class certification based primarily on other theories of recovery including underpayment of royalties. The Cline case
is the only case which Class Counsel is aware of which was certified in a contested proceeding solely for late pay-
ment claims under the Production Revenue Standards Act.
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on an hourly basis.”). As shown above and discussed in the Motion for Approval of Attorney’s
Fees, the customary fee is 40%. Sometimes more is awarded if counsel must go through trial or
handle the case on appeal. Sometimes less is awarded if the case is a mega fund case. This case is
neither. This factor supports the fee request.

28.  Whether the fee is fixed or contingent. This factor is the only one in the disjunc-
tive—fixed “or” contingent. It is important to preserve the parties’ expectations in their represen-
tation agreement. In a contingent fee context, a poor result means a poor fee (regardless of how
long or hard the attorney worked, or how much skill displayed). A loss means no fee and usually
the attorney “eats” the out-of-pocket expenses too. See Chieftain, No. 17-CV-336-KEW (E.D.
Okla. Mar. 3, 2020), Doc. 71 at 17 (“If Class Counsel had not been successful, they would have
received zero compensation (not to mention reimbursement for expenses).”). When successful, a
contingent fee must significantly exceed an hourly fee to recognize the risk of a substantial finan-
cial loss if the plaintiff is unsuccessful and the delay in compensation until the conclusion of the
matter. Both types of fee structures are used in different settings, and both are ethical, legal, and
reasonable. The fee in this case was a contingent fee case. This factor supports the fee request.

29.  Time limitations imposed by the client or the circumstances. This was not a
major factor in this case. Obviously, any hours that Class Counsel spent working on this case were
hours that could not be devoted to hourly business.

30.  The amount in controversy and the results obtained. Based upon Class Coun-
sel’s calculations, in consultation with their consulting expert, the maximum total principal sum
of interest at issue in this case (taking into account agreed upon class exclusions) was approxi-
mately $721,000 — calculating all interest at the 12% rate and not including interest on interest. In

negotiating the Settlement, the Parties had varying damage models, as is customary in this type of




litigation. Defendant, of course, asserted many defenses to liability for the claims asserted in the
case. Class Counsel was cognizant of the risk that Defendant may ultimately prove that some por-
tion of late payments were made because title was unmarketable, and therefore some portion of
the damages would ultimately be calculated at the lower interest rates set forth in 52 O.S.
570.10(3)(2)(a) (6% for time periods prior to November 1, 2018, and prime interest rate as reported
in Wall Street Journal for time periods thereafter). Based upon the above consideration, the
$475,000.00 cash settlement represents a significant portion of Plaintiff’s damages model and a

reasonable compromise of a disputed claim.

31.  The experience, reputation, and ability of the attorney. As discussed supra,
Class Counsel has prior experience in class action cases asserting claims under the Production
Revenue Standards Act. See supra §§ 1-2. Our experience and skill have served the Class Mem-
bers well, meriting an award of fees as requested. Moreover, in this case, we faced opposition from
experienced counsel from one of the largest law firms in the state of Oklahoma which is regularly
hired by large, sophisticated corporate defendants. This factor supports the fee request.

32. Whether or not the case is an undesirable case. Very few attorneys have the
desire to take the risk involved in class actions. That is even more so in oil-and-gas class actions,
where a litigation battle is waged against a well-financed oil and gas company. See, e.g., See Chief-
tain, No. 17-CV-336-KEW (E.D. Okla. Mar. 3, 2020), Doc. 71 at 18 (“Compared to most civil
litigation, this Litigation clearly fits the “undesirable” test and no other firms or plaintiffs have
asserted these claims against Newfield . . . Few law firms would be willing to risk investing the
time, trouble and expenses necessary to prosecute this Litigation[.]”). This factor supports the fee
request.

33.  The nature and length of the professional relationship with the client. This fac-

tor has little if any relevance here, but still supports the requested award. We met and worked with



Class Representative throughout the Litigation to prosecute these claims and Class Representative
zealously represented the Class. This factor supports the fee request.

34. Awards in similar cases. As discussed in the Motion filed with this Declaration,
we believe that the usual fee in the context of oil-and-gas class action litigation like this is 40%.
In this case, although agreeing at the outset to a 40% fee with Class Representative, we have vol-
untarily agreed to reduce our fee request to 35% of the cash component of the Settlement. This
factor supports the fee request.

35.  The risk of recovery in the litigation. The risk of no recovery was substantial.
Many oil-and-gas class actions have met with no class certification and, as a result, no recovery.
And, of course, trial and the inevitable appeal is always risky. In addition, the risk of bankruptcy
is ever present in oil-and-gas class actions. This factor supports the fee request.

36.  Overall, the factors, and certainly the most important factors, support a 35% fee.
Litigation Expenses

37. To date, Class Counsel has advanced the followed expenses in connection with the

Litigation, and we believe that all of the expenses were necessary to the successful conclusion of

this case.
Expense Description Total

Filing Fees/Court Costs Court Clerk Fees of Petition & $239.14
Summons

Expert Witness Fees Consulting Expert — Royce Porter $7,000.00
with W.A. Waterman & Co. — Re-
view and analyze payment infor-
mation provided by Defendant;
preparation of damage modeling.

Mediator Fees Bradley Gungoll, Mediator — Full $1,570.00
Day Mediation split with Defend-
ant

Publication Fees Tulsa World - $181.75 $484.90
The Oklahoman - $151.20
Cheyenne Star - $151.95

Total: $9,294.04




38.  We will incur additional expenses as we prepare for the Settlement Fairness Hear-
ing, including preparation of a preliminary allocation under the Plan of Allocation and a Final Plan
of Allocation and Distribution Order. Also, expenses will increase to the extent that bills for ex-
penses have not yet arrived and been catalogued into the presently available number.

39.  The most current account of Litigation Expenses will be provided to the Court at
the Final Fairness Hearing.

Administration, Notice, and Distribution Costs

40.  The court-appointed Settlement Administrator, Kroll, has incurred approximately
significant costs in connection with the notice campaign in this action. Under the Settlement
Agreement, these Administration, Notice, and Distribution Costs are to be paid from the Settle-
ment Proceeds. A current account of Administration, Notice, and Distribution Costs will be pro-
vided to the Court in a supplement prior to the Final Fairness Hearing.

Case Contribution Award

41.  The Class Representative in this Litigation was indispensable. Class Representative
engaged experience counsel, significantly assisted with the Litigation, including in discovery ef-
forts, participated in mediation and negotiation of the settlement, and the process for completing
and seeking approval of the Settlement. Class Representative has earned a Case Contribution
Award. Class Representative requests a $10,000.00 Case Contribution Award. Having worked
with Class Representative throughout the pendency of the Litigation, we fully support this request
and believe the time and effort expended by Class Representative merits a Case Contribution
Award of this value.

42.  Class Counsel have no other agreements regarding this lawsuit with Class Repre-
sentative other than the 40% contingency fee agreement described herein. Class Counsel have
made no agreement with Class Representative to share any of the requested Attorney Fee herein
with Class Representative or to provide any other benefits to Class Representative other than: (1)

Class Representative’s proportionate share, if any, of the common fund as approved by the Court’s

10



Final Plan of Allocation, and (2) any Case Contribution Award the Court may determine is appro-

priate.

CERTIFICATION

I state under penalty of perjury under the laws of the State of Oklahoma that the foregoing
is true and correct and that this Declaration was executed on October 9, 2023, in Oklahoma City,

Oklahoma. / %

Randy ( Smith

Wl

David R. Gleason
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IN THE DISTRICT COURT OF ROGER MILLS COUNTY
STATE OF OKLAHOMA

(1) Suzanne Broadbent, on behalf of
herself an all others similarly situated,

Plaintiff,
V. Case No. CV-2022-15
(1) Presidio Petroleum LLC,

Defendant.

DECLARATION OF CLASS REPRESENTATIVE
IN SUPPORT OF FINAL APPROVAL MOTIONS

I, Suzanne Broadbent, of lawful age, upon personal knowledge, and pursuant to 12 OK
Stat. § 426, declare as follows:

1. I have personal knowledge of the facts set out in this declaration based upon
my involvement in the Litigation and on information provided to me by Class Counsel.!

2. I respectfully submit this declaration in support of the forthcoming motions for Fi-
nal Approval of Class Action Settlement and for Plaintiff’s Attorneys’ Fees, Reimbursement of
Litigation Expenses and Administration, Notice, and Distribution Costs, and Case Contribution
Award.

3. By submitting this declaration, I do not intend to, nor do I, waive any protections
available to m'e, including, the attorney-client privilege, work product privilege, or any other priv-

ileges which may apply.

! Capitalized terms not otherwise defined shall have the meaning ascribed to them in the Settlement Agreement.

EXHIBIT

B




4, I own interests in Presidio operated oil-and-gas wells and was paid oil-and-gas pro-
ceeds by Presidio. Presidio paid me outside the timelines required by Oklahoma law without pay-
ing statutory interest to me on these late payments.

5. I sought legal advice from counsel experienced in investigating oil-and-gas pay-
ment practices in Oklahoma concerning Presidio’s payments to me. After discussions with Class
Counsel, I decided to retain them to initiate and prosecute this Litigation. As part of that decision,
Class Counsel and I discussed my responsibilities as a plaintiff and proposed class representative.

6. I retained Class Counsel because I believe they possess the requisite expertise in
complex litigation and have sufficient legal and financial resources to vigorously prosecute this
Litigation on my behalf and on behalf of all Class Members against Presidio.

7. With what I learned in conversations with Class Counsel, including the risks and
uncertainty associated with the Litigation, the potentially significant expenses Class Counsel might
incur, and the high level of representation to be provided by Class Counsel, I agreed that Class
Counsel would represent me on a contingency fee basis of 40% of any recovery obtained. At the
time we reached this agreement, I understood a 40% contingency fee was at the market rate for
similar actions. I and Class Counsel executed a written agreement that Class Counsel could seek a
fee of 40% of any gross recovery, subject to approval by this Court. I understood that Class Coun-
sel would work on a fully contingent basis and that I would not pay hourly rates. It was not eco-
nomically feasible for me to pay the fees and expenses necessary to litigate this matter to comple-
tion on a pay-as-you-go or non-contingent fee structure.

8. I have been involved in this Litigation since before filing the Complaint. By partic-
ipating in this Litigation, I hoped to obtain a monetary recovery for myself and other Class Mem-

bers who were paid late by Presidio without statutory interest.



9. I have been active and engaged in this Litigation throughout its course and have
regularly communicated with Class Counsel and reviewed documents and provided input where
helpful.

10. I sought to understand Class Counsel’s work in this case and participated in the
decisions to mediate this case and to ultimately enter into the Settlement. I also attended one me-
diation session t;> resolve the Litigation.

11.  This action has been litigated since the Fall of 2022, which included document pro-
ductions, reviewing documents and data, consulting with experts, reviewing and analyzing com-
plex and substantial accounting information, creating damages modeling, negotiating a settlement,
reviewing settlement documents, and seeking the Court’s approval of the Settlement.

12. Throughout the negotiation process, Class Counsel informed me of material devel-
opments that occurred and sought and obtained approval to negotiate on behalf of myself and the
Settlement Class. Class Counsel acted with my approval in all respects.

13.  Ibelieve the negotiation process resulted in an excellent settlement and a significant
benefit to the Settlement Class, which provides a Gross Settlement Fund of $475,000.00, as well
as changes to Presidio’s practices concerning interest owed on late payments of oil-and-gas pro-
ceeds. The cash amount, after reduction for court-approved Plaintiff’s Attorneys’ Fees, reimburse-
ment of Litigation Expenses, payment of Administration Expenses, Notice and Distribution Costs,
and Case Contribution Awards, if any, to me, will be distributed to Class Members if and when
the Settlement becomes Final and Non-Appealable. I believe this is a substantial recovery for the
Settlement Class.

14. I personally attended and assisted in negotiation of the Settlement at the mediation

sessions, all of which took substantial hours of preparation and work.



15.  Through my involvement in this Litigation, as well as discussions with Class Coun-
sel, I understand the strengths and weaknesses of the Settlement Class’s claims against Presidio.

16.  Iam uniquely aware of the hurdles the Settlement Class would be required to over-
come to prove liability and damages if the Litigation was to be tried rather than settled.

17. My understanding of the facts as they pertain to this Litigation, as well as my inter-
actions with Class Counsel, enables me to recommend approval of the Settlement. The Settlement
is a substantial recovery for the Settlement Class under circumstances where it was possible that
no recovery at all would be obtained. I fully support this Settlement as fair, reasonable, and ade-
quate for the Settlement Class.

18.  Iam exceptionally pleased with the efforts of Class Counsel who always conducted
themselves with professionalism and diligence while effectively representing the interests of me
and the Settlement Class.

19.  Class Counsel is collectively applying for an award of Plaintiff’s Attorneys’ Fees
out of the Gross Settlement Fund, as well as reimbursement of Litigation Expenses reasonably and
necessarily incurred in successfully prosecuting the claims in this Litigation. Because of Class
Counsel’s extensive, efficient, and excellent work, I approve of Class Counsel’s application for a
fee award equal to 35% of the Gross Settlement Fund, subject to the terms of the Settlement Agree-
ment and this Court’s orders.

20.  Class Counsel’s request for Plaintiff’s Attorneys’ Fees is less than our negotiated
fee agreement. I am very pleased with how Class Counsel conducted the Litigation and with the
results achieved. Further, I support Class Counsel’s request for reimbursement of Litigation Ex-
penses because [ believe Class Counsel has prosecuted this Litigation in an efficient manner given

its complexities and has incurred significant, yet reasonable and necessary, expenses.



21. 1 understand that if the award is granted, reimbursed Litigation Expenses will be
paid to Class Counsel out of the Gross Settlement Fund.

22.  While I will only recover my pro rata share of the Net Settlement Fund, I intend to
seek a Case Contribution Award for my representation of the Settlement Class. The court-approved
Class Notices states that I will seek a Case Contribution Award of up to $12,000.00 to compensate
me for my investment of time and resources.

23.  Irequest that the Court award me a Case Contribution Award of $10,000.00 for the
time that I have dedicated to the Litigation, as well as the expense, risk, and burden of serving as
the class representative in the Litigation, and a reasonable estimate of the time to be dedicated to
the Litigation through the final distribution of the Net Settlement Fund. I believe that such an
award is justified in this case, as I dedicated significant hours to assisting Class Counsel to secure
the recovery obtained by the Settlement as substantially reflected on Broadbent Ex. 1 attached
hereto, and I expect to dedicate additional hours of time before this matter is fully concluded.

24. I am not aware of any conflicts of interest with members of the Settlement Class. I
was not promised any recovery or made any guarantees prior to filing this Litigation, nor at any
time during the Litigation.

25. Based on these efforts and the benefits obtained for the Settlement Class, I submit
that the requested Case Contribution Award is fair and reasonable as compensation for the time

and expense incurred to obtain the Settlement on behalf of the Settlement Class.



25.  Based on these efforts and the benefits obtained for the Settlement Class, I submit
that the requested Case Contribution Award is fair and reasonable as compensation for the time

and expense incurred to obtain the Settlement on behalf of the Settlement Class.

CERTIFICATION
I state under penalty of perjury under the laws of the State of Oklahoma that the
foregoing is true and correct and that this Declaration was executed on October 9, 2023,

in Oklahoma City, Oklahoma.

Suzhnne gbadbent ’




BROADBENT DECLARATION EXHIBIT 1
Record of time spent on Broadbent v. Presidio
August 16, 2022 -Initial consultation with attorneys Smith and Gleason re possible class action-1.5 hours
August 31, 2022 - Review and sign engagement letter-0.5 hr
September 28, 2022 — Review and sign contingency fee agreement — 0.5 hr
February 7, 2023 — Review powerpoint showing interest calculations — 0.5 hr
February 8, 2023 — Meeting with Smith and Gleason re interest calculations — 2.0 hr
April 24, 2023 — Emails re mediation schedule — 0.5 hr
May 23 — 24, 2023 — Emails re mediation preparation - 0.5 hr
June 12, 2023 — Emails re scheduling mediation preparation 0.5 hr
June 13, 2023 - Review of expert’s report — 1.0 hr
June 14, 2023 — Meeting with Smith and Gleason — 2.0 hr
June 20, 2023 — Review of settlement offer - 0.5 hr
June 21, 2023 — Mediation conference — 4.0 hr
June 28, 2023 — Review settlement offer - 0.5 hr
August 4, 2023 — Review and sign settlement document — 0.5 hr

August 22, 2023 — Review of agreed order granting preliminary approval of settlement, etc. — 0.5 hr
Texts re setting hearing date — 0.25

October 2, 2023 — Review and sign declarations in support of final approval motions — 1.0 hr
October 4, 2023 - Emails re leftover money allocation — 0.5 hr
November 14, 2023 — (Anticipated time) Hearing in Cheyenne - 8.0 hr

Total time value = 25.25 hrs at $400 per hour = $8,100
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Summary of 20+ Years of Oil and Gas Class Actions in Oklahoma
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33 |Adkisson v Koch John Scaggs 'E’".”?"gz 2009 $30,000,000 WA $30,000,000] 25.07% 5.15 035% | Uncwermmea | 021% | 25.63%
47 |In re Lease Oll Antitrust Lit Judge Jack ”’r‘js’:'sﬁﬂrj“_” 1999 $11,250,000 NA $11,250,0000 25.00% | Umepored [ 330% | Undewnmned | 0.12% | 28.42%
48 |Stamp Bro v Continentat Joe Heaton | CIV-14-182-0E | 2017 $6,650,000{  Undetermined $6,650,0000 21.35% | Unecporied 121% 000% | 075% | 2331%
50 |Barnaby v. Ocean Energy g:i‘}z'; ifiﬁé? 2001 $2,875,000 NA $2,875,0000 2087% | vweponea | 261% | Undewemined | 0.00% | 23.48%
52 |Dunstan v. Sonat Robert Collier C""”“g: 1998 $1,572,500 $325,000 $1,897,500| 20.67% | v v Uns 0.00% | 2067%
Total of All Reported O&G Class Actions 1996-2018 51,889,371,110 $365,769,254 §2,255,140,364}
Attorneys' Fee Awards by Wgt Avg of Commaon Fund
Wet Avg % of (cash portion of recovery)
Total Reported
Range of Attorney Fee Awards in Oklahoma O&G Class Actions as a "Common Fund" | Cash Common | Total Recovery | Wgt Avg
Percentage of the "Common Fund" (Cash Only) # of Cases | (Cash Portion only) Funds for the Class Atty Fee
Attorneys' Fee 2 40% 30 $1,108,237,553| _ 67.55% $1,317,775,653| 40.53%
35% < Attorneys’ Fee <40% 6 5205511379  12.53% $221,942,770| 37.28%
30% < Attorneys' Fee <35% 14 $267,974,678)  16.33% $281,984,441| 31.96%
Attorneys' Fee <30% 3 $58,847,500]  3.59% $59,172,500| 24.45%
Total Completed O&G Class Actions 56 $1,640,57L,110]  100.00% $1,880,875,364 38.15%
| Wit Avg of
Additional O&G Class Actions Pending Final Approval 3 $248,800,000 . $3T 40.53%
Total of All Reported O&G Class Actions 59 v 1,889,371,110 $2,255,140,364
"Common Fund" | Other Benefits | Total Recovery
Royalty Owner vs. Working Interest Owner Class Actions # of Cases | (Cash Portion only) to the Class for the Class
Royalty Owner Class Actions 55.15 51,702,221,110] _ S365,769.254]  $2,067.990,364
‘Working Interest Owner Class Actions 3.85 §187,150,000 S0 $187,150,
Total of All Reported O&G Class Actions 59 51,889,371, $365,7 54 2,255,1
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